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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of group I, species A in the reply filed on 4 
February 2009 is acknowledged. 

2. Claims 5-7, 13-15, 17-29 and 34-36 are withdrawn from further consideration pursuant to 
37 CFR 1.142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 4 February 2009. 

Drawings 

3. Figures 1A-C should be designated by a legend such as -Prior Art- because only that 
which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in compliance with 37 
CFR 1.121(d) are required in reply to the Office action to avoid abandonment of the application. 
The replacement sheet(s) should be labeled "Replacement Sheet" in the page header (as per 37 
CFR 1.84(c)) so as not to obstruct any portion of the drawing figures. If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in abeyance. 

Specification 

4. Applicant is reminded of the proper language and format for an abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 150 words. It is important that the abstract not exceed 
150 words in length since the space provided for the abstract on the computer tape used by the 
printer is limited. The form and legal phraseology often used in patent claims, such as "means" 
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and "said," should be avoided. The abstract should describe the disclosure sufficiently to assist 
readers in deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given in the 
title. It should avoid using phrases which can be implied, such as, "The disclosure concerns," 
"The disclosure defined by this invention," "The disclosure describes," etc. 

5. The abstract of the disclosure is objected to because it includes legal phraseology (e.g. 
"means") and implied information (e.g. "is also taught"). Correction is required. See MPEP 
§ 608.01(b). 

6. The specification has not been checked to the extent necessary to determine the presence 
of all possible minor errors. Applicant's cooperation is requested in correcting any errors of 
which applicant may become aware in the specification. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

8. Claims 1-3,8 and 30-33 are rejected under 35 U.S.C. 102(b) as anticipated by Happel 
(US 4 200 058). 
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Regarding independent claims 1 and 30: 

Happel discloses an apparatus for gripping the teat of an animal and assisting in drawing 
milk from the animal via a compressible milk collector, said apparatus including: 
a housing (2); 

a plurality of constricting elements (19-21) arranged in said housing in touching relation 
to the milk collector (3), said constricting elements being selectably operable in constricting and 
non-constricting modes; 

means for selectably switching said constricting elements back and forth between non- 
constricting and constricting modes (pressurized air supply means and valves, 1 1 and those not 
shown; col 4, lines 24-30); and 

a controller (7) in communication with said means for selectably switching, said 
controller operative (i.e. capable) to effect a predetermined timing and sequence for periodically 
switching said constricting elements between their constricting and non-constricting modes, 
thereby to compress the teat of the animal drawing milk therefrom. 

Regarding claims 2 and 3 1 : 

The discussion above regarding claims 1 and 30 is relied upon. 

Happel discloses the constricting elements as pneumatically inflatable sack-like elements 
(as generally seen in Fig 3). 

Regarding claims 3 and 32: 

The discussion above regarding claims 2 and 3 1 is relied upon. 
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Happel discloses the means for selectively switching as pneumatic means (air providing 
means and valves). 

Regarding claim 8: 

The discussion above regarding claim 1 is relied upon. 

Happel discloses the housing as cylindrically-shaped (as seen in Figs 1-3). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 1-4, 8-12 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Happel ('058) in view of Brazil et al. (US 6 537 033). 

Regarding independent claims 1 and 9: 

Happel discloses a system for milking an animal, said system including: 
at least one apparatus for gripping the teat of an animal and assisting in drawing milk 
from the animal via a compressible milk collector, said apparatus including: 
a housing (2); 
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a plurality of constricting elements (19-21) arranged in said housing in touching relation 
to the milk collector, said constricting elements being selectably operable in constricting and 
non-constricting modes; 

means for selectably switching said constricting elements, back and forth between the 
non-constricting and constricting modes (pressurized air supply means and valves, 1 1 and those 
not shown; col 4, lines 24-30); and 

a milking claw (7) in flow communication with the milk collector and which collects 
milk accumulated within the milk collector, said claw having a vent to maintain atmospheric 
pressure on the teat. 

Happel does not disclose a controller in communication with said means for selectably 
switching, said controller operative to effect a predetermined timing and sequence for 
periodically switching said constricting elements between the constricting and non-constricting 
modes; 

a suction generating means that draws milk from said claw; and 

a collection vessel in flow communication with said suction generating means in which 
milk drawn from said milking claw is collected. 

Brazil teaches a milking device having a controller to operate the device (as seen in Figs 
3-5), a suction generating means (24) and a collection vessel (44). 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to have modified Happel to use a controller, suction device and collection 
vessel as taught by Brazil for the well-known predictable advantages of automatically operating 
the device, and transporting the milk from the animal for storage. 
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Regarding claims 2 and 10: 

The discussion above regarding claims 1 and 9 is relied upon. 

Happel as modified renders the constricting elements as pneumatically inflatable sack- 
like elements (as generally seen in Fig 3). 

Regarding claims 3 and 1 1 : 

The discussion above regarding claims 2 and 10 is relied upon. 

Happel as modified renders the means for selectively switching as pneumatic means (air 
providing means and valves). 

Regarding claims 4 and 12: 

The discussion above regarding claims 3 and 1 1 is relied upon. 
Happel as modified renders the pneumatic means as an air compressor (the pulsator 
provides compressed air) and valves responsive to the controller (as taught by Brazil). 

Regarding claims 8 and 16: 

The discussion above regarding claims 1 and 9is relied upon. 

Happel as modified renders the housing as cylindrically-shaped (as seen in Figs 1-3). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph W. Sanderson whose telephone number is (571)272-0474. 
The examiner can normally be reached on M 6:30 am - 1 1 :30 am, T-F 6::30 am - 3:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael R. Mansen can be reached on (571)272-6608. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael R Mansen/ 

Supervisory Patent Examiner, Art Unit 3644 

/J. W. SJ 

Examiner, Art Unit 3644 



